STATE OF COLORADO
COLORADO DEPARTMENT OF AGRICULTURE
700 Kipling Street, Suite 4000
Lakewood, CO 80215-5894

DOCKET NO. A-20

MARKETING ORDER TO PROMOTE AND REGULATE THE MARKETING OF MILK
AND MILK PRODUCTSIN THE STATE OF COLORADO

WHEREAS, The Commissioner of Agriculture of the State of Colorado, having reason to believethat the
issuance of a Milk Marketing Order would tend to effectuate the declared purposes of Title 35, Article 28,
Colorado Revised Statutes 1973 (" The Colorado Agricultural Marketing Act of 1939"), held public hearings, upon
due notice thereof, and did duly issue a Colorado Milk Marketing Order on September 25, 1963; which Milk
Marketing Order was reissued in amended form by the Commissioner on August 18, 1965; on July 13, 1967; on
April 1, 1970; on January 15, 1971; on July 1, 1973; On April 15, 1976; on July 1, 1978; on June 1, 1980; on
May 1, 1981; on December 1, 1983; On March 5, 1984; on August 1, 1984; on July 1, 1986; on July 1, 1987; on
March 1, 1988; on January 1, 1992; on July 1, 1995, on May 1, 2000 and on May 15, 2003.

WHEREAS, Public Hearings were conducted by the Commissioner, upon due notice, on May 15, 2003,
with respect to further amendment of the said Milk Marketing Order; and the Commissioner has solicited and
received information from interested persons regarding such amendment;

WHEREAS, Having consdered dl of the information avallable to him, the Commissoner of Agriculture
findsthat thisMilk Marketing Order, as amended, regulating the handling of milk and milk products marketed in the
State of Colorado will tend to:

1 Reduce economic waste and prevent the unreasonabl e or unnecessary waste of agriculturd wedlth,
through the dimination of disorderly marketing and through the control of unfair competition;

2. Assg inthemaintaining of adequate pricesfor producersof milk by maintaining ahedthy climate of
fair competition among those purchasing such agricultural commodity from the producer thereof;
and

3. Protect the interests of consumers of such agricultura commodity and assure such consumersof a
continuing adequate and hedthful supply of milk and milk products at a reasonable cost; and



WHEREAS, In making the findings herein st forth, the Commissioner of Agriculture has taken into
consderation any and al facts available to him with respect to the economic factors pertinent to amendment of the
previoudy existing Milk Marketing Order; and

WHEREAS, ThisMilk Marketing Order, asamended, regulating the handling and distribution of milk and
milk products marketed in the State of Colorado appliesequaly to dl personsof alike classwho areengagedinthe
handling and distribution of such milk and milk products in Colorado;

NOW, THEREFORE, Itisordered by the Commissioner, acting under the authority vested in him by the
Colorado Agriculturd Marketing Act of 1939, as amended, that the handling and digtribution of milk and milk
products marketed in the State of Colorado, from and after the date herein specified, shal bein conformity to andin
compliance with the terms and conditions of this amended Milk Marketing Order.

SECTION |
DEFINITIONS
Asused herein, the term:
1 "COMMISSIONER" means the Commissoner of Agriculture or his duly authorized
representative.
2. "ACT" means the Colorado Agricultura Marketing Act of 1939, Colorado Revised Statutes
1973, 35-28-101 et. seq.
3. "PERSON" means an individua, partnership, corporation, association, or any other business
entity.
4, "MILK" means the lacteal secretion obtained by the milking of one or more cows and

recongtituted milk derived from the recombining of dry milk solids, evaporated or condensed milk
with water, and which is pasteurized or otherwise processed for sde as fluid milk in its severd

forms, whether cultured or with added bacteria or other ingredients regardless of grade or fat
content, including whole milk, low fat milk, cream, chocolate milk, plain buttermilk, cream
buttermilk, skim milk, gpecid or premium milk, flavored milk or milk drinks, sterile milk, dietary
modified milk, liquid milk shake mix, haf and haf, eggnog, eggnog drink and other milk-cream
mixtures. Saidterm excludesthelacted secretion of oneor moredairy cowswherethe secretionis
to be sold for any purpose other than human consumption
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"MILK PRODUCTS" meansice cream, ice cream mixes, sherbet, sherbet mixes, icemilk, ice
milk mixes, sour cream, cottage cheese and any Smilar substances, mixtures or compounds,

regardless of the name under which they are sold. "Milk Products' does not mean dried skim or
dried whole milk, evaporated or condensed milk, dips, dressings, butter, yogurt, yogurt mixes or
manufactured items containing milk which have been processed into a different form.

"MILK MARKETING BOARD" meansthe Board established pursuant to Section Il of this
Order.

"MARKETING AREA" meansthevariousgeographica marketing aressin the ate established
by the Commissioner. The current marketing areas are set forth in Appendix A to this Order.

"PRODUCER" means any person engaged in the business of milking cows and thereby
producing raw milk for marketing or causing such milk to be produced for market.

"HANDLER" means any person engaged in the operation of a licensed dairy plant and
responsible to state and/or federa authorities for pasteurizing milk or milk products within or
without the State of Colorado, any of which milk or milk products are sold, offered for sae, or
marketed within the State of Colorado by any person.

"PRODUCER-HANDLER" means any handler engaged in processing and pasteurizing milk
which he has produced, and such person shdl generdly beincluded within theterm "handler” unless
otherwise specified.

"HANDLER-DISTRIBUTOR" meansaperson whose servicesare arranged for by ahandler
to ddiver and market the handler's milk and/or milk products at least twenty-five percent of which
is marketed to wholesdle or home ddivery customers in which the handler-distributor has no
financid interest.

"DISTRIBUTOR" meansany person, other than ahandler or handler-didtributor, engagedinthe
operation of sdlling, marketing, or distributing milk or milk products other than &t retail in the State
of Colorado which he has purchased or acquired from ahandler, producer-handler, or ahandler-
digtributor, whether as owner, agent, broker, or otherwise, and shall include aperson who has milk
processed for him by ahandler.

"RETAILER" meansany person who purchases or acquires milk or milk productsfor resaeat
retall to the generd public in the State of Colorado. The term specifically does not include a
handler, handler-digtributor, or distributor who sellsmilk and/or milk productsat retail toindividua
customers at their homes.

"TO HANDLE" meansto be engaged in the business of ahandler as herein defined.
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"TO DISTRIBUTE" meansto be engaged in the business of ahandler-distributor or distributor
as herein defined.

"SHIP" meansto transport, offer for trangportation, or ship milk and milk products by rail, truck
or any other means whatsoever.

"FISCAL YEAR" meansthe twelve-month period beginning January 1 of any year and ending
upon December 31 of the same year, both dates indusve,

"SELL" meansatransaction whereinthe ownership of aproduct istransferred from one personto
another person for congderation.

"WHOLESALE PRICE" meansFull Service Ddivery, Limited Service Ddlivery, Dock Ddlivery
or Point of Delivery Limited Service,

"RETAIL PRICE" means the price charged to a person who does not resdl| the product.
"EQUIPMENT" incdudesdl things having vaue and afunctiond purpose.

"CUSTOMER" meansany person other than ahandler, producer- handler, handler-digributor, or
distributor, who purchasesmilk or milk productsor receives milk or milk productsfor any purpose
whatsoever.

"WHOLESALE CUSTOMER" means any person other than a handler, producer-handler,
handler-distributor, or distributor, who purchases milk or milk products for resde.

"SIGN" means any aticle, board or device containing advertisng or information, whether
dationary or movable, lighted or unlighted, mechanized or unmechanized, and of any size, shape,
form or compogition whatsoever.

"POINT-OF-SALE" means the premises to which the ddlivery of milk or milk productsto the
buyer thereof occurs.

"DISCOUNT" means any reduction in either the wholesde or retall price of milk or a milk
product which a customer is required to pay.

"REBATE" means any reduction in the wholesde or retail price of milk or milk products
accomplished by the return to the customer of a part of the price paid or by delivery to the
customer of money or other thing of vaue, after payment of the full wholesde or retall

price.
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"FULL SERVICE DELIVERY" meanstheddivery of milk and milk productsto acustomer a
the ausomer's place of business and may include the placing and arranging of products in the
customer'sdigplay cases and crediting the customer for the return of out-of-date or defective milk
or milk products.

"LIMITED SERVICE DELIVERY" meansthetrander of milk or milk productsto acustomer
at the door, loading platform or walk-in refrigerated cooler of the customer's permanent place of
bus ness, with the customer assuming full responsibility for such milk or milk products a thetime of
delivery (except for products determined to be defective at thetime of delivery and returned by the
customer not later than the fifth day following the dete of delivery). Thislimited service ddivery
shdl not include price marking, case stocking, or credit for returned products, except as allowed
above, ether at the point of delivery or any other place. Limited serviceddivery shdl only bemade
to customers who obtain products for resde to the public for consumption off the premises of the
customer. Limited service delivery shdl only be avallable to cusomers who resdll milk or milk
products in the same form in which they purchase them.

"DOCK DELIVERY" meansthetransfer of milk or milk productsto a customer at the door or
loading platform of the handler's, handler-distributor's or distributor's permanent place of business
with the customer assuming full responsibility for such milk or milk products a thetime of ddivery
(except for products determined to be defective at the time of delivery and returned by the
customer not later than thefifth day following the date of ddlivery); and without the furnishing of any
additional services, assstance or consderations of any kind to the customer by the handler,

handler-digtributor, or distributor either at the point of delivery or any other place.

"PLACE OF BUSINESS' meansapermanent place of businessand specificdly shdl not include
any equipment designed or used for mobile purposes.

"COOPERATIVE ADVERTISING" means the advertising on behdf of a handler, handler-
digtributor, or distributor combined with advertisng on behaf of a customer or prospective
customer in one advertisement, in whatever form that advertisement may take, wherethe cost of the
advertisement is shared by the handler, handler-distributor, or distributor, and the customer or
prospective customer. Such "cooperative advertising” includesmateria used in connection with the
openings of new businesses or new business locations, but does not include the preparation and
circularization of a completely independent congratulatory message, so long as the cost of such
separate message is borne entirely by the handler, handler-distributor, or distributor.
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Advertising promoting two products (i.e. "peaches and cream” or "cookiesand milk™) shal not be
deemed to be Cooperative Advertising so long asthe advertisement does not identify or refer inany
fashion to a specific customer or prospective customer of milk and milk products of the handler,
handler-digtributor, or distributor.

"COST" meansthe cost of raw materids, labor and al related costs of doing business.

" COST OF DOING BUSINESS" meansdl costsincurred in the purchase, processng, sdeand
other related activities rlevant to the item in question and must indude without limitetion the
following items of expense: labor (including salaries of executives or officers), rent, interest on
borrowed capitd, depreciation, cost of sdlling, maintenance of equipment, ddivery costs, credit
losses, cost of dl licenses, taxes, insurance, and advertisng.

"HOME MARKETING AREA" meansthe marketing areain which the processng or bottling
plant processing milk or milk products sold in Colorado islocated in the event said plant iswithin
the State of Colorado. In the event said plant is located outside the State of Colorado then the
home marketing area shdl be the physica facility, such asadock, in the State of Colorado from
which the milk or milk products are distributed. In the event therearemultiple physicd facilitiesin
the State of Colorado, the home marketing areashdl be the physicd facility which hasthe highest
dollar volume of sdles of milk and milk productsin the State of Colorado. In the event thereisno
physicd facility within the State of Colorado used by the handler, handler-distributor, distributor to
distribute milk or milk productswithin the State of Colorado, then the home marketing areaof said
handler, handler-digtributor or distributor shdl be the marketing area in which the handler-
digtributor or digtributor hasthe highest dollar volume of sdlesof milk and milk productsinthe State
of Colorado.

"HOME SERVICE DELIVERY" means the ddivery of milk and milk products to the
residences of consumers for consumption by the consumers and not for resde.

"POINT OF DELIVERY LIMITED SERVICE" meansthetransfer of milk or milk productsto

acustomer's available refrigeration where such refrigeration isthe primary merchandising space as
well asthe sole point of ddivery and storage for the milk or milk

products located at the customer's permanent place of business, with the customer assuming full

respongbility for such milk or milk products at the time of delivery (except for

products determined to be defective at the time of ddlivery and returned by the customer not later
then the fifth day following the date of ddivery). ThisPoint of Ddivery Limited Serviceshdl

not include price marking or credit for returned products, except as dlowed above, either at the
point of delivery or any other place. Point of Delivery Limited Service shal only be made to

customers who obtain products for resde to the public for consumption off the

premises of the customer. Point of Ddlivery Limited Service shall only be available to cusomers



who resdl milk or milk productsin the same form in which they purchase them.

SECTION 11

MILK MARKETING BOARD

The membership of the Board and selection of members and dternates shall be as provided below.

1 ESTABLISHMENT AND MEMBERSHIP

A Milk Marketing Board congdting of five (5) members, dl of whom shdl be handlers, is
established. There shdl be an dternate for each member.

2. REPRESENTATION FOR BOARD MEMBERS

Representation on the Milk Marketing Board shall be asfollows:

All five (5) membersshd| be handlersin the State of Colorado, sdlected at large, one of whom shall
be a handler who produces at least fifty-one percent (51%) of the raw milk processed and
digtributed by him. There shal be only one member selected to represent a Single business entity
and its subgdiaries or affiliates.

3. NOMINATION AND SELECTION OF MEMBERS

A. At leadt thirty (30) days prior to the end of the fisca year, ameeting of handlers shdl be
held for the purpose of sdlecting nominees for members and their dternates on the Milk
Marketing Board.

B. At each such meeting, one or more nominees shdl be designated for each impending
vacancy as member or dternate. Such designation may be by ballot or by motion, at the
option of those present in voting capacity.

C. Only handlers may participate in designating nominees.

D. Each handler shdl be entitled to cast only one vote on behdf of himsdf, his agents,
subsidiaries, affiliates, and representatives. Membersof the same household producing and
marketing milk jointly in any combination shal be congdered one person and shdl have but
onevote. Proxy voting shdl be prohibited.



FAILURE TO NOMINATE

If nominations are not made pursuant to the provisons of Section I1-3 by the date provided
therein, the Commissoner may, without regard to nominations, sdect membersand ~ dternates
on the basis of the representation provided for in this subsection.
QUALIFICATION BY MEMBERSAND ALTERNATES

Any person selected by the Commissioner as a member or an dternate for amember of the Milk
Marketing Board shdl qudify therefor by filing a written acceptance withthe Commissoner
within fifteen (15) days after being notified of such selection.

TERM OF OFFICE

Theterm of office of each Milk Marketing Board member and dternate shal befor two years, with
the terms of two members and their dternates expiring on dternate years from the terms of the
other three members and their dternates.

Each member of the Board shall serve until his successor is selected and qudlified.

ALTERNATE MEMBERSOF THE MILK MARKETING BOARD

An dternate for amember shdl act in the place and stead of such member during such member's
absence or inthe event of deeth, removad, resignation, or disgualification of such member, and until
a successor for such member is selected and has qualified.

VACANCIES

Tofill any vacancy occasioned by thefailure of any person sdected asamember or asan dternate
to qudify, or in the event of the deeth, removal, resgnation, or disqudification of a member or
dternate, a successor for his unexpired term may be sdected by the Commissoner from
nominations made pursuant to Section 11-3 from previoudy unselected nominees on the current
nominee lig, or from other digible persons.

POWERSAND DUTIES

By virtue of the authority hereby delegated to the Milk Marketing Board by the Commissioner, and
acting inthe Commissioner's behdf, the Milk Marketing Board shdl have the following powers
and duties, subject to the review of the Commissioner:

A. To adminigter this marketing order;

B. To employ necessary personne, including an attorney approved by the Attorney



Generd of the State of Colorado, to fix their compensation and terms of
employment, and to incur and pay such expensesfrom monies collected asherein
provided, as it may deem necessary and proper to enable the Milk Marketing
Board to properly perform dl of its duties as authorized herein;

To recommend to the Commissoner adminigrative rulesand regulaionsreating to
this Order;

Torecave, investigate, and report to the Commissioner complaints of violations of
this Order;

To recommend to the Commissioner amendments to this Order;

To submit to the Commissioner for his gpprova an estimated budget of expenses
necessary for the operation of thisOrder, and a so to submit for gpprova amethod
of assessing and collecting such funds asthe Commissioner may find necessary for
adminigration of this Order;

To collect and disbursefees assessed for administration of thisOrder, according to
the terms and conditions specified heran;

To keep minutes, books, and records which will clearly reflect dl of the acts and
transactions of the Milk Marketing Board, which minutes, books, and recordsshdll
be subject a any time to examination by the Commissoner;

To cause the books of the Milk Marketing Board to be audited by a competent
accountant at |east once each fiscal year and at such timesasthe Board may deem
necessay, or asthe Commissoner may request, and to filewith the Commissioner
and the Governor copies of any and al audit reports;

To give the Commissioner the same notice of al meetings of the Milk Marketing
Board as given to the members,

To sdlect achairman and such other officers of the Milk Marketing Board as may
be deemed advisable;

To peform such duties as may be assigned to it by the Commissoner in
connection with the adminigtration of this Order; and

To cooperate, consult and confer with committees and/or boards administering
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other marketing agreements and orders and with other governmental agenciesand
industry groups engaged in marketing research and devel opment activities deemed
beneficia to the marketing of milk and milk products.

PROCEDURE

A.

B.

A mgority of al members of the Milk Marketing Board shdl be necessary to congtitute a
guorum or to pass any motion or approve any Board action.

The membersof the Milk Marketing Board, including successors, dternatesand any agent
or employee gppointed or employed by the Board, shdl be subject to remova or

suspension by the Commissoner for cause & any time. Each and every regulation,

decision, determination, or other act of the Board shdl be subject to the continuing right of
the Commissioner to disgpprove of the same at any time, and upon such disgpprova shdl

be deemed null and void except as to acts done in reliance thereon or in compliance
therewith prior to such disgpprova by the Commissoner.

Upon the degth, removd, resignation, or expiration of term of office of any member of the
Board, al books, records, and other property of the board in his possesson shall be
ddivered to his successor in office or to the Board, and such assgnments and other

ingruments shall be executed as may be necessary to vest in his successor or the Board fulll

titleto al books, records, and other proper possessions under the control of such members
pursuant thereto.

SECTION I11

FILING AND USE OF PRICES, DISCOUNTS, AND REBATES

FILING OF PRICES

Each handler, handler-digributor, or digtributor shdl file with the Commissioner a complete
schedule of wholesde prices for the sde of milk or milk products in the marketing areaiin which
such sdeor offer to sdl ismade. All schedules of prices shdl indlude each item of milk and milk
products which is offered for sde, and shal specify the Sze and type of container. All schedules
will be effective immediately upon approva by the Commissoner of Agriculture unless a later
effective date is requested.

The sdling, soliciting or offering for sde of any item of milk or milk products at a price that has not
been filed and gpproved by the Commissioner of Agriculture shdl be prohibited.

Pricesshdl befiled for only those milk and milk products, containersand typesof servicewhich are

10



used or intended for use by the handler, handler-distributor, or distributor inthe marketing areato
which the prices apply. Thetype of servicesto be offered to the customer shdl be limited to the
following: Home Sarvice Delivery, Full Service Ddlivery, Dock Ddlivery, Limited Service Delivery
and Point of Delivery Limited Service. Other types of service shdl be offered only with the
advance written gpprova of the Commissoner.

A uniform pricemust befiled for dl sdlesof the sameitemto the same dassof cusomer. Thefiling
of adifferent price for an identica item smply because a different label isused is prohibited. The
prices posted for different labelsof agmilar item may differ only when thereisan actud difference
inthequality or content of the product or acost differencein the packaging of the product, i.e. Milk
isMilk.

Home Service Ddlivery prices need not befiled with the Commissioner of Agriculture; however, dl

other provisons and requirements of this Order apply to Home Service Dedlivery.

FILING OF DISCOUNTSAND REBATES

Each handler, handler-didributor or digtributor shdl filewith the Commissoner acomplete schedle
of discounts or rebates to be utilized in a desgnated marketing area. Any discount or rebate
predicated on any basis other than the dollar volume of sales of milk and milk products made at
point of sdle or in any other form must firgt be submitted to the Commissioner for approva and,
unless gpproved by the Commissoner, may not be utilized.

Discounts and rebates shal be filed for only the following types of serviceto cusomerswhich are
used or intended for use by the handler, handler-digtributor, or distributor; Full Service Delivery;
Dock Ddlivery; Limited Service Ddlivery; and Point of Delivery Limited Service. Any discount or
rebate filed with the Commissioner shal be made uniformly availableto dl cusomerson liketerms
and conditions.

Before offering or giving any volume discount or rebate, the handler, handler-distributor or
digtributor shdl have an gpproved schedule on filewith the Commissioner of Agriculture containing
said discounts or rebates.

A. Pyramid Discounts and Rebates

Where necessary to meet competition, ahandler, handler-distributor, or distributor may be
permitted to provideto acustomer at apoint of salean amount of discount or rebate equal

to the discount or rebate which would be available to that customer from any competitive
handler, handler-didtributor, or distributor if thetota purchases of the customer at the point
of sale were al made from that competitor, provided that written approva for the use of
such competitive discount is first obtained from the Commissioner. Such discounts or
rebates shall not be available in the case of dock ddliveries. In Stuations where separate
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schedules of discounts or rebates are gpplied to ice cream as distinguished from milk or
other milk products, or where ahandler, handler-distributor, or distributor distributesonly
ice cream or only milk and other milk products, then the discount which may be permitted
will be determined by thetotal volume of purchases by the customer at the point of sae of
the product to which the discount or rebateis to be applied.

FILING OF SCHEDULESBY HANDLER

Each handler sdlling or offering for sde any milk or milk products in the State of Colorado, either
directly or through the use of a handler-distributor, or digtributor, shdl file a schedule of prices,
discounts, and rebateswith the Commissioner, as provided above. Such schedulesshall be subject
to review and approva by the Commissioner.

FILING OF SCHEDULESBY HANDLER-DISTRIBUTORS

Each handler-digributor sdling or offering for sdle any milk or milk products in the State of
Colorado shdl have on file with the Commissioner a complete schedule of prices, discounts, and
rebates, as provided above. Such schedule may befiled either by the handler-distributor or by the
handler whose productsthe handler-distributor distributes. Indl cases, thehandler concerned shdll
be respongble for the filing of schedules by each and dl of the handler-distributors digtributing his
products.

Schedules of prices, discounts and rebates filed by a handler-distributor for usein any marketing
areashall not reflect net prices|ower than the net pricesfiled for usein that marketing area, for the
same type of delivery, by the handler for which he distributes milk or milk products.

FILING OF SCHEDULESBY DISTRIBUTORS

Each digributor sdling or offering for sde any milk or milk productsin the State of Colorado shal
have on file with the Commissioner a complete schedule of prices, discounts, and rebates, as
provided above. Such schedule may be filed ether by the distributor or by the handler whose
productsthe distributor distributes. Inal cases, thehandler concerned  shdl beresponsiblefor
thefiling of schedules by each and dl of the digtributors distributing his product.

Schedules of prices, discounts, and rebatesfiled by adistributor for usein any marketing areashall
not reflect net prices|ower than the net pricesfiled for usein that marketing area, for the sametype
of ddivery, by the handler for which he distributes milk or milk products.

CHANGING PRICES, DISCOUNTSAND REBATES

Each handler, handler-didtributor, or distributor desiring to utilize different prices, discounts, and
rebates from those on file with the Commissoner shdl forward to the Commissioner a new
schedule of prices, discounts and rebates which will become effective immediately upon approva
by the Commissioner, unless alater date is requested.

12



PROCEDURE FOR FILING SCHEDULES

To comply with the requirements for the filing of schedules of prices, discounts, and rebates, a
handler, handler-distributor, or digtributor shal ddliver to the Commissioner an original and one
(1) copy of aschedule of prices, discounts, and rebates for each gpplicable marketing areaon a
form approved by the Commissoner. If the schedule is in proper form, one (1) copy will be
appropriately marked and returned to the person submitting it. If the schedule sofiled isnot proper
in form or otherwise disgpproved by the Commissioner, the person filing it will be advised and
procedures for review, as hereinafter provided, shal be utilized.

The Commissioner may providethat schedules of prices, discountsand rebatesbefiled in separate
parts, with each part to include prices for a designated category of milk or milk products or
discounts and rebates. Theterms"schedule” and " schedules’ as used in this Order shal mean any
Separate part or any combination of partsand shal be subject to procedura instructionsissued by
the Commissoner.

For a schedule of prices, discounts and rebatesto be and remain vdid, the party filing the schedule
shdll, upon request of the Commissioner, submit evidence satisfactory to the Commissioner that the
party filing the schedule has engaged in the active solicitation of oneor more customerswithin thirty
(30) days of thefiling of the scheduleto sl at the prices, discounts or rebates set forth in thefiled
schedule.  In addition, the party filing the schedule may aso be required to submit evidence
satisfactory to the Commissioner that the schedule would not result in prices below cost or
condtitute unfair competition or tend to contravene the declared purposes of the Order. Such
evidencewill include, but not be limited to, correspondence, telephone or in-person contact reports
and affidavits. In the event that no solicitation of customers can be demondrated, the
Commissioner may suspend the use of such schedule or any part thereof for adesignated period of
time, but in no event more than sixty (60) days. In the event such action to suspend the scheduleis
taken, a hearing shdl be promptly held at which testimony and evidence shdl be taken by the
Commissioner and the Commissioner may permanently refuse to permit the use of the schedule or
any part thereof if he finds that the use of such schedule or any part thereof would result in prices
below cost or congtitute unfair competition or tend to contravene the declared purposes of the
Order.

REVIEW OF SCHEDULESFILED

Schedules of prices, discounts and rebates filed by handlers, handler-distributors, and distributors
shdl be subject to review by the Commissoner. The Commissioner may extend for adesignated
period of time, but in no event more than Sixty (60) days, the effective date for use of such schedule
or part thereof, when, in his judgment, reasonable grounds exist for a belief that the use of the
schedule or any part thereof would result in prices which are below cost or congdtitute unfair
methods of competition or tend to contravene the declared purposes of this Order.

13
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In the event such action to extend the effective date is taken, a hearing shdl be promptly held at
which testimony and evidence shdl be taken by the Commissioner, and the Commissioner may
permanently refuse to permit the use of the schedule or any part thereof if he finds that the use of
such schedule or any part thereof would result in prices which are below cost or condtitute unfair
methods of competition or tend to contravene the declared purposes of this Order.

SUSPENSION OF SCHEDULES

If the Commissioner has reasonable grounds to believe that the use of a schedule of prices,
discounts, and rebates or parts thereof, then in effect is resulting in prices that are below cost or
condtitute unfair methods of competition or tend to contravene the declared purposes of the Order,
the Commissioner may suspend the use of such schedule or any part thereof for adesignated period
of time, but in no event more than sixty (60) days.

In the event such action is taken, the handler, handler-distributor, or distributor whose scheduleis
suspended shdl utilize the prices, discounts, and rebates contained on the last schedule previoudy
filed, and a hearing shdl be promptly held a which testimony and evidence shdl be taken by the
Commissioner, and the Commissioner may permanently refuse to permit the use of the suspended
schedule or schedulesif he finds thet the use of such schedule or any part thereof would result in
prices which are below cost or congtitute unfair methods of competition or tend to contravene the
declared purposes of this Order.

ADJUSTMENT OF TIMESFOR FILING SCHEDULES

The provisonsabove with respect to timesfor filing schedules of prices, discounts, and rebatesand
for cancellation of schedulesfiled may be adjusted by the Commissioner, in specid circumstances,
where such action is necessary to accomplish the purposes of thisOrder. A handler desiring such
adjusment shal submit a written request to the Commissioner fully stating the reasons for such
request.

UNIFORM TREATMENT

The schedule of prices, discounts, and rebates on filewith the Commissioner shdl be utilized by the
handler, handler-digtributor, or digtributor filing such pricesfor al sdesof milk and milk products.

Thewholesae prices, discounts, and rebates on file with the Commissioner shdl be charged by the

handler, handler-digtributor, or digtributor filing such pricesfor dl sdesto sores, resaurants, hotdls,
boarding houses, nursing homes, hospitals, and al retailers entitled to wholesae prices.
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12.

13.

14.

No handler, handler-digtributor, or digtributor shal sdll or offer for sde, directly or indirectly, any
milk or milk productsin any established marketing area a prices less than the prices filed by that
handler, handler-distributor or distributor for that handler, handler-digtributor, or distributor'shome
marketing area, except when such salesare made in good faith to meet pricesfiled by acompetitor
and when the handler, handler-distributor, or distributor has

filed a proper schedule of prices, discounts, and rebates for use in that marketing area.

The only exceptionsto thisrequirement of uniform treatment pursuant to filed prices shdl bethose
st forth in subsections 12, 14, 15 and 16 of this section.

MEETING UNREGULATED COMPETITION-DEVIATION

In the event that ahandler, handler-digtributor, or distributor who hasfiled aschedule of wholesale
prices, discounts, and rebates under the provisions of this Order, believesit necessary to deviate
from such schedule to meet the prices of an unregulated entity, it shall submit a request to the
Commissioner in writing describing the proposed deviation, specifying the locdity involved, the
name of the unregulated entity whose pricesit proposes to meset, and the pricesto be used to meet
sad unregulated entity. Such deviations shdl be limited to those necessary to meet such
unregulated competition and shall be confined in terms of time, area and prices to that offered by
the unregulated competition. Should the Commissioner fail to advise the handler, handler-
digtributor, or distributor requesting such a deviation of the Commissioner's response to such a
request within thirty-six (36) hours of its receipt by the

Commissoner, the handler, handler-distributor or distributor may implement the proposed price
deviation until notified to the contrary by the Commissioner.

TRANSFER PRICES

A handler, handler-distributor, or distributor owning, operating, or controlling aretall outlet which
slIsmilk or milk products obtained from that handler, handler-distributor, or distributor, shal be
required to file with the Commissoner a schedule showing the dock transfer prices and/or the
delivered trandfer prices at which such milk and milk products are sold to such retail outlet, and the
provisons of subsections 1 through 10 shal be gpplicable in al respects to the filing of such net
prices or changes therein. Retall outlets who own, operate, or control a handler may file dock
transfer and/or delivered transfer prices.

SALESTO SCHOOLSAND GOVERNMENT AGENCIES

The sale of milk and milk products to the following ingtitutions and agencies shdl be exempt from
the requirement for uniform sales a filed prices, discount, and rebates:

A. Elementary schools, limited to dl grade school sthrough high school grades, public, private,

parochid, or otherwisethat are operated for the same basi ¢ educationd purposesas public
schoolsand which provide smilar non-profit lunchroom facilitiesfor the benefit of sudents.

15



15.

16.

B. Agencies of the Federal, State, County, or Municipa governments or agencies operated
thereby.

The exemption available to schools and governmenta agencies under this paragraphisavailableto
commercid entities when a school or governmental agency chooses to provide milk or milk
products through acontractud relationship with acommercid entity inlieu of providing milk or milk
productsthrough its own employees. However, the foregoing exemption for commercia entitiesis
limited to such milk and milk products actudly used pursuant to a contract with a school or
governmental agency for the purpose of providing milk or milk productsthat otherwisewould have
been provided by the school or governmenta agency.

Sdes of milk and milk productsto such excepted schools and agencies shal not be made at prices
below cost.

Any handler, handler-digtributor, or distributor who enters into a contract for the sale of milk or
milk products to such an excepted school or agency shdl file with the Commissioner prior to the
first date of delivery, a separate schedule or a copy of the awarded contract showing the price or
prices a which milk or milk products will be sold under the provisons of the contract.

TRANSACTIONS BETWEEN HANDL ERS

Sdesor transfersof milk or milk products by one handler to another handler shall not be subject to
the requirement that sdles be made at filed prices, and such transactions may be at a price
negotiated between such handlers, provided that the regotiated price is above cost and further
provided that such milk and milk products are transferred by one handler to thelicensed dairy plant,
warehouse or truck of the other handler. Such inter-handler transactions shdl specificdly not
include delivery of milk and milk products by one handler to customers of another handler or to
retail outlets operated by another handler.

TRANSACTIONSBETWEEN HANDLERS AND HANDL ER-DISTRIBUTORS

Sdes or transfers of milk and milk products by a handler to a handler-distributor shdl not be
subject to the requirement that sales only be made at filed prices, and such transactionsmay beat a
price negotiated between the handler and handler-distributor, provided that the negotiated priceis
above cost, except as st forth in paragraph 17 of this Section 11.

The Commissoner may request, on a confidentid bads, information with respect to such

transactions.  Such information, including the pricing arrangement between the parties, shdl be
confidentia and shal be available only to the Commissioner, full-time employees of the Department
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17.

18.

of Agriculture designated by the Commissioner, the Director of the Colorado Milk Marketing
Board, the Attorney representing the Commissioner, and the Attorney representing the Board,
except in the event that the Commissoner determines that adminigtrative or court action is
necessary for proper enforcement of thisMilk Marketing Order, and, in such event, theinformation
may be used in connection with the adminigtrative hearing or court proceeding.

TRANSACTIONS BETWEEN HANDLERS AND HANDLER-DISTRIBUTORS
HAVING AN OWNERSHIPINTEREST IN A RETAILER

Any sdes of milk and milk products made by a handler to a handler-distributor which has any
interest in aretailer or group of retailers, or which is owned or operated directly or indirectly, by
any retailer or groups of retailers, or which isemployed by any retailer or group of retailers, which
milk or milk productsare sold or transferred to that retailer or group of retailers, shal be subject to
the requirement that sales be made only at filed prices. Such transactions may not be made on a
negotiated bas's between the handler and the handler-distributor.

Any handler-distributor which purchases milk or milk products from a handler pursuant to this
paragraph shdl, within ten (10) days of any such transaction, set forth in writing and retain
separatdy initsfilesalig of dl items of milk and milk products sold or transferred to it by the
handler for sale or transfer to any retailer or group of retailersin which that handler-distributor has
an ownership interest, or which has an ownership interest, direct or indirect, in that handler-
digtributor, or which employs that handler-digtributor, together with the Size and type of container
sold and transferred, and the posted price a which such milk products were sold to the handler-
distributor.

Any handler which sdllsor transfersany milk or milk productsto any handler-digtributor pursuant to
this paragraph shdl, within ten (10) days of any such transaction, set forth in writing and retain
separately initsfilesalig of dl items of milk and milk products sold to the handler-distributor for
sde or trandfer to any retaler or group of retallers in which that handler-distributor has an
ownership interest, or which hasan ownership interest, direct or indirect, in that handler-digtributor,
or which employs that handler-distributor, together with the sze and type of container sold and
transferred, and the posted price at which such milk products were sold to handler-distributor.

A true and accurate list of theitems purchased or sold pursuant to this paragraph shdl be retained
for a period of not less than three (3) years, and shdl be available for ingpection by the
Commissioner upon request.

TRANSACTIONS BETWEEN HANDLERS OR HANDLER-DISTRIBUTORS AND
DISTRIBUTORS

Sdes of milk and milk products by a handler or handler-distributor to a digtributor shdl only be
mede at the prices on file by that handler or handler-distributor for such products, and the only
discounts or rebates which may be made to the digtributor shal be those filed by the handler or
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19.

handler-digtributor making the sale.

LEASING

A.

Theleasing of any equipment, directly or indirectly, to acustomer, prospective customer or
any purchaser of milk or milk products, by any handler, handler-digtributor or distributor is
prohibited.

Notwithstanding the same terms of subparagraph A above, ahandler, handler-didributor or
digtributor may lease atruck to a customer, prospective customer or other purchaser of
milk or milk products so long asit is pursuant to awritten agreement of no lessthan ninety
(90) days duretion, for aperiod of time of not lessthan eight (8) hoursat any onetimeand
at acommercidly reasonable rate adequate to reimburse said handler, handler- distributor
or digtributor for dl direct and indirect costs of said truck. All such agreements shdl be
available for ingpection by the Commissoner and the burden to prove that said rate is
adequate to cover al direct and indirect costs shal be on the respective handler, handler-
distributor or digtributor. In making adetermination of acommercidly reasonablerate, the
truck shal be vaued at itsfair market value on the date the lease is Sgned.

Notwithstanding the terms of subparagraph A above, a handler, handler-distributor or
digtributor may lease a complete retail store including al customary equipment, to a
customer, prospective customer or other purchaser of milk or milk productssolong assad
lease does not have the purpose or effect of reducing the prices for milk or milk products
on file with the Commissioner.

Notwithstanding the terms of subparagraph A above, a handler, handler-distributor or
distributor may make an employee available to acustomer, prospective customer or other
purchaser of milk or milk productsso long asit is pursuant to awritten agreement of noless
than ninety (90) daysduration, for full-time employment during the duration of theleaseand
at arate adequate to reimburse said handler, handler-didtributor, or distributor for al direct
and indirect cogs of said employee. All such agreements shdl be available for ingpection
by the Commissioner and the burden to prove that said rateis adequate to cover all direct
and indirect cogts shall be on the respective handler, handler-distributor or distributor.

Theleasing of spaceinaretail facility or any equipment, directly or indirectly, by ahandler,
handler-didributor or distributor from a customer, prospective
customer or any purchaser of milk or milk products is hereby prohibited.

Notwithstanding the terms of subparagraph E above, a handler, handler-distributor or
distributor may lease equipment or space from ahandler.

Notwithstanding the terms of subparagraph E above, a handler, handler-distributor or
digtributor may lease a complete retail store or complete dairy processing facility from a
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20.

21.

customer, prospective customer or other purchaser of milk or milk productssolongassad
lease does not have the purpose or effect of reducing the pricesfor milk or milk products
on file with the Commissioner.

Notwithstanding the terms of subparagraph A above, a handler, handler-distributor, or
digtributor may |ease portablerefrigerated unitsto apurchaser or prospective purchaser of
milk and milk products provided that the following conditions are met:

(1) The lease is @ afar market vaue. In determining whether alease is a far market
vaue, the Commissoner may condder, among other things, the cost of leasng a
comparablerefrigerated unit from commercia leasing sources aswell asthe purchase price
of such equipment plusfreight, labor, current rate of interest and ingtallation cogts. If used
equipment is leased, the fair market vaue of the equipment at the time of the lease may be
considered.

(2) Theleaserequires equa monthly payments over the period of thelease. The period of
the lease may be from 24 to 48 months, with the first monthly payment to be made upon
ingalation. The lease may be renewed at the completion of the lease period.

(3) Payments are maintained on a current basis and if any payment is delinquent in excess
of ninety (90) days, the equipment is removed from the customer'spremises. Remova of
equipment is the respongbility of the lessor.

(4) A written lease shdl be executed in each ingtance specificaly dteting in clear and
unequivoca language that the lessee may use the leased equipment for any purpose a the
lessee's sole discretion including the storage and sale of milk and milk products from
companies other than the lessor.

(5) Complete records are maintained which reflect dl itemsin (1), (2), (3) and (4) above,
and such records are made available to the Commissioner upon request.

PUBLIC RECORDS

All schedules of prices, discounts and rebatesfiled with the Commissioner shal bedecreedtobea
public record and open to ingpection by any person at reasonable times and copies of any such
filingsshall be provided to any person so requesting upon the payment of areasonablefee asset by
the Commissioner.

SALESPROMOTION

A handler, handler-digtributor or digtributor may engage in a sales promation for milk or milk
productswithout amending the schedule of pricesthen on filewith the Commissioner of Agriculture
by filing a sdes promotion form with the Commissioner of Agriculture. However, no sdes
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promotion shal be used in connection with the sde of milk or milk
products in the State of Colorado which does not comply with the following:

A. No sales promotion shall result in the sdle of milk or milk products below cost.

B. No item of fluid milk shal be the subject of sdes promotion for more than fourteen (14)
daysin any sixty (60) day period of time.

C. No sdes promotion shdl be made unless it is offered uniformly to dl customers within a
marketing areawithin the same class of service.

Each handler, handler-digtributor, and distributor shall maintain recordsfor aperiod of at least three
(3) years showing that each customer receiving a sdes promotion complied with al terms and

conditions contained on the sdes promotion form filed with the Commissioner of Agriculture, and
such records should be made available to the Commissioner of Agriculture upon request.

SECTION 1V

UNFAIR PRACTICES AND UNFAIR COMPETITION

For the purpose of diminating unfair competition in the marketing of milk and milk products and to prevent the
destruction of competition and injury to competitors, and following requirements and restrictions shdl apply to al
handlers, handler-digtributors, and distributors:

1

INDIRECT DISCOUNTING AND REBATING

The offering, granting, giving, leesing, or furnishing, directly or indirectly, of anything of vaue (other
than milk, milk products) offered for sdle at the prices st forth on the schedule filed with the
Commissioner, to acustomer, a prospective customer or any purchaser of milk or milk products,
by any handler, handler-distributor, distributor, or by an officer, agent, employee, any branch sdes
dation, or subsdiary of a handler, handler-distributor, or by any person for whom a handler
manufactures milk or milk products under contract, is hereby prohibited.

The above prohibition includes, but is not restricted to, the following practices.  Discounts or
rebates (if not included in the schedules of prices filed by the handler, handler-distributor, or
distributor asadiscount or rebate or otherwise approved by the Commissioner), free services, free
milk and/or milk products, or any other product or merchandise, free supplies, free equipment
(except asprovidedin Section 111, Paragraph 19), cooperative advertising, advertising alowances,
seasona holiday or other giftsto customers, or employeesof customers, the granting of exceptiond
credit or the advancement of money or product, loans or endorsements, or guarantees of any
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nature, except as provided below.

The above prohibition shdl not prohibit:

A.

The didribution by a handler, handler-distributor or distributor of items to a wholesale
customer having a cost of not more than fifty dollars ($50.00) each to any wholesae
customer; provided such items contain labding of an advertisng nature relating to the
handler, handler-digtributor or distributor or their products. Such items may not be
distributed more than oncein any 90 day period. Thisexception isnot gpplicableto saes
of milk or milk products to prospective or current home service ddivery retail cusomers.

The occasiond entertainment of a customer or prospective customer at meals when a
representative of a handler, handler-distributor, or distributor is aso present.

The occasond payment of admission tickets to athletic events, thester performances,
concerts and smilar public affairs for customers or prospective customers when such
tickets are provided to a customer or prospective customer on asingle event basis.

The occasond entertainment of a customer or prospective customer a recreetiona
activities, such as galf, tennis or Smilar activities, when the customer or prospective
customer is a guest of and is accompanied by a representative of a handler, handler-
digtributor or distributor and only the usud charges are paid.

Inno event shal such permitted entertainment expenseincludethe cost of travel outsidethe
State of Colorado.

The loan of arefrigerated merchandiser (not solely a freezer unit) to a cusomer’'s retall

outlet for the convenience of the handler, handler-distributor or distributor to dispose of
distressed products of the handler, handler-digributor, or distributor. Themaximumtimea
merchandiser may beloaned to acustomer shall be limited to fifteen (15) days. Notice of
the loan of such equipment shal be mailed by the provider of the equipment to the
Commissioner within twenty four (24) hours after ingtdlation. Thisnotice shdl includethe
name of the customer, the ingtalation location, date of ingtallation, identity of the distressed
products, and the name of the handler, handler-distributor or digtributor providing the
equipment.

The provison to a customer of display materids used soldly to advertise or digplay the
handler's, handler-distributor's, or ditributor's milk or milk products, brand name, or trade
name without reference to the customer.

The loan of one portable refrigerated unit for a maximum of 30 days to each prospective

customer who is not selling milk or milk products from the premises in which the loaned
portable refrigerated unit is placed. No handler, handler-digtributor, or distributor shall
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make such aloan to a prospective customer a the same premises more than onetime. A
smple and accurate record of al such loans shdl be maintained by al handlers, handler-
digtributors, or digtributors and made available for ingpection by the Commissioner upon
request.

Recordsreflecting dl transactions of the type provided for in Paragraphs B, C, D, E and F above
shal bemaintained for aperiod of not lessthan three (3) yearsand shdl be availablefor ingpection
by the Commissioner upon request.

LOANSTO CUSTOMERS

No handler, handler-distributor, or distributor, elther directly or indirectly, through any subsidiary,
officer, agent, employee, or otherwise, shal make or endorse or guarantee in any way any loan or
obligation to any customer or prospective customey.

PORCH BOXES

The use of home service ddlivery customer porch boxes is permitted.

DISCOUNTSTO EMPLOYEES

Discountsto employeeswho purchase milk or milk productsfrom ahandler, handler-digributor, or
digributor may be utilized in sdes to regular employees for their own use and not for resde;
provided that said employee receives compensation of at least $50.00 a month for his services.

COMBINATION SALESAND SALESOF OTHER PRODUCTS

No handler, handler-digtributor, or digtributor shall combine the price of any other product,
equipment or service with the price of milk or milk products, or otherwise engage in any practice
for the purpose of, or with the effect of, reducing the pricesfor milk and milk productsonfilewith
the Commissoner.

No handler, handler-digtributor, or digtributor shal sdll or offer to sdl any other product to a
customer purchasing or considering purchasing milk or milk productsat morefavorabletermsthan
such other products are offered or sold to other customers or prospective customers not purchasing
or consgdering purchasing milk or milk products.

SALE OF EQUIPMENT

The sdeof equipment by ahandler, handler-distributor, or distributor toacustomer or prospective
customer is prohibited except when al of the following conditions are met:

A. When the purchase price of such equipment plusfreight, labor, current rate of interest and
ingalation costs are included in the sde price. The sde pricefor used equipment shal be
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the fair market vaue at the date of sde.

B. When theterms of payment for equipment sales require aminimum of twenty (20) percent
down payment and substantialy equa monthly payments on the balance for aperiod of not
more than thirty (30) months, with the first monthly payment to be made within sixty (60)
days from the date of ingdlation; and when the transaction is documented by a written
conditional sales agreement or secured by a financing statement on the equipment. No
"Baloon Payment” shdl be permitted.

C. When payments are maintained on a current basis, and when equipment isremoved from
the customer's premises when any payment is ddinquent in excess of ninety (90) days.

D. When complete records are maintained which reflect dl itemsin (A), (B), and (C) above,
including the complete sales price, down payment, and schedule of payments for the
balance due, and such records are made available to the Commissioner upon request.

SERVICE TO CUSTOMERS

The rendering of any service or repairs to facilities or property of a customer or prospective
customer (whether leased or owned by the customer), including any assstance in carrying out the
remodeling or renovation of acustomer'sor prospective customer's busnesspremisesby ahandler,
handler-digtributor or distributor is prohibited.

SIGNS

Signsshdl be utilized soldly for advertisng the handler's, handler-distributor's or distributor's milk
and milk products, brand name or trade name without reference to the customer.

A. Signsin place as of June 1, 1980, shdl be consdered to bein compliance with these rules
and may be maintained and repaired but shal not be moved or ingtdled in a new or
different location.

B. If a dgn is sold to another handler, handler-distributor, or distributor by the handler,
handler-distributor, or distributor now owning such sign, the purchasing party may change
only the handler's, handler-digtributor's, or distributor's advertisng or trademark on the
ggn, in which event the purchasing party shdl forward, within five (5) days, to the
Commissioner a copy of the sale agreement.

INDOOR SIGNS, BACKBARS, AND DISPLAY MATERIAL

No handler, handler-digtributor, or digtributor shal furnish, giveor ingdl any indoor sign, backbar,
or diplay sgn, menu, or menu boards or other diplay materid or display equipment for acustomer
except asfollows:
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10.

A. Thesign or Sgnsfor any one customer at any location shal not exceed thefollowing totd,
and may be single or double face:

1) 60 square feet if the customer's place of business comprises 6,000 or less
square feet of floor space
2) 80 sguare feet if the customer's place of business comprises more than 6,000

square feet of floor space but less than 100,000 square feet; and

3) 100 square feet if the customer's place of business comprises more than 100,000
square feet of floor space.

B. The display materid must be used solely to advertise or display the handler's, handler-
distributor's, or distributor's milk and milk products, brand name, or trade name without
reference to the customer.

C. All Sgnsin place as of June 1, 1980, will be consdered in compliance; such sgns can be
repaired or repainted but shal not be moved or ingdled in anew or different location.

MILK SAMPLING

All sampling of milk and milk productsto customersor prospective customersis prohibited except
that milk or milk products may be used for sampling prospective customers a home or through
store or other demonstrations, provided such product samples are removed from the origind

container, served in open containers and served in a quantity not exceeding seven ounces for

consumption on the premises, or in individua containers containing not more than four ounces.

Where sampling is accomplished through store or other demondtrations, dl handlers, handler-

digtributors and distributors shal maintain and make available to the Commissioner for inspection
upon request assimple and accurate record of the date, the quantity and identity of items sampled,
and the name and address of the store cooperating in such demonstration. Samples of products
may aso be provided to prospective wholesale customers in an amount reasonably necessary to
acquaint the wholesde customers with the product so long as it is not used for resde by the
wholesde cusomers. All handlers, handler-distributors and distributors shal maintain and make
availableto the Commissioner for ingpection upon request asimple and accurate record of the date,
nature and amount of al samples provided to each wholesale customer or prospective wholesale
customer. Further, a handler, handler-distributor, or distributor may sample a prospective home
sarvice ddivery customer onetime only within a period of ninety (90) days. Such sample shdl be
limited to oneitem of not more than theretall equivaent value of a1/2 gallon of homogenized milk,
based on the handler's effective price on 1/2 gallon homo on the date of the sampling, or such

different amountsas may belater specified by the Commissoner, and shall belimited to one person
only inafamily or snglehousehold. A record must be made of dl sampling of actud or prospective
Home Service Ddivery customers, showing date, name, and address of the customer and the
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12.

13.

14.

quantity and description of the product sampled.

SAMPLESAND GIFTS

No free samples of milk or milk products shal be given to storesfor usein "free baskets' or other
cooperative promotions. No seasond or specid giftsshdl be given customers, purchasing agents,
dietitians, or other personnd and customers.

SALESTO NON-PROFIT GROUPS

Any handler, handler-digtributor or distributor may sell milk or milk products to any organized
charity, church group or other non-profit group at said handler's, handler-distributor's, or
distributor's schedule of prices on file with the Commissioner.

EXCEPTIONAL EXTENSIONS OF CREDIT

The granting of exceptiond credit by a handler, handler-digtributor, or distributor to awholesdle
customer is prohibited. "Exceptiond credit" shdl include but not be limited to the extenson of
credit to awholesale customer more favorable to said customer than credit terms which demand
and obtain payment of al amountsunpaid for morethan sixty (60) daysfrom the date of ddlivery of
the milk and milk products to that customer. Only cash or its equivdent shdl be consdered as
payment mesting the above requiremen.

Inthe event that awholesde customer failsto pay any billing in full within the period established by
the Commissioner, the handler, handler-distributor, or distributor serving such customer shdl bein
violation of this Order, unless he immediately terminates service to that customer or places such
customer on a cash on delivery bass until such billing ispad in full.

SALESBELOW COST PROHIBITED

The sdle of any milk or milk products by a handler, handler-distributor, or distributor at prices
below the cogt thereof to the sdller is pecificaly prohibited.

It isadefense to acharge of sdlesbelow cost if the seller provesthat the sales were made in good
faith to meet alegd price of acompetitor or if the seller can prove that the sdleswere not made for
the purpose of injuring or diminating competition and that such sdles did not have the effect of
eiminating or injuring competition.

Each handler, handler-digtributor, and distributor shal maintain recordsto show the cost of dl milk
and milk productsit is selling or offering for sde in the State of Colorado. Such records shall be
made available to the Commissioner upon request for the purpose of determining the legdity of
posted prices.
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16.

17.

18.

DECEPTIVE PRACTICES

Solicitation of sales or customers through false or mideading statements with respect to ether the
nature, grade, or quality of the product, the actua effective price for the product, or the serviceto
be provided to the customer, is specificaly prohibited.

RESPONSIBILITY OF HANDLERS FOR HANDLER-DISTRIBUTORS,
DISTRIBUTORS, BRANCH PLANTS, SALESSTATIONS, AND SUBSIDIARIES

Each handler shdl be responsible for seeing that his handler-distributors and distributors, branch
plants, sdes gations, subsdiaries, and officers, agents, or employees thereof, know and are
acquainted with the provisons of this Order, and with rules and regulations promulgated by the
Commissioner. Violaionsof thisOrder or the rules and regul ations promul gated thereunder by an
officer, agent, or employee of a handler-distributor or distributor, branch plant, sales station, or
subsidiary may condtitute grounds for the handler, handler-distributor, branch plant operator, or
sales gtation operator to be subject to the enforcement provisions asoutlined in Colorado Revised
Statutes 1973, 35-28-116.

UNAUTHORIZED USE OF MILK CASES

No handler, handler-digtributor, or distributor, either directly or indirectly, shdl use, ship, borrow or
otherwise possess or misgppropriate milk casesor other containers used for handling or delivering
milk or milk products if such cases or containers belong to any other person or entity without said
person's or entity's authorization.

The foregoing provisions of this Section shal not be gpplicable to transactions between handlers,
handler-digtributors, and distributors and customers or prospective customers involving solely
products other than milk or milk products. However, if the handler, handler-distributor, or
digributor is sdling or offering to sdl both milk and milk products aswell as other productsto the
same customer or prospective customer, then theforegoing provisons of this Section shal befully
gpplicable.

SECTION V

FINANCING

EXPENSES

The Milk Marketing Board is authorized to incur such expenses asthe Commissioner finds are reasonable
and likdly to be incurred by such Milk Marketing Board for the administration and operation of the
provisons of this Order. The Milk Marketing Board shal prepare and submit to the Commissioner a
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proposed budget of expenses and aproposed rate of assessment for thethen current fiscd year. Thefunds
to cover such budgeted expenses shdl be acquired by the levying of assessments as provided in this
Section.

ASSESSMENTS

Each handler's pro rata share of such budgeted expenses shdl be that proportion of such expenseswhich
the tota quantity of milk or milk equivaent utilized by that handler is of the total quantity of milk utilized by
al handlers during said fiscd year. Such pro rata share shdl be determined by assessment at theratefixed
by the Commissioner upon the quantity of milk and milk equivadent utilized by each handler. In no event
shdl such assessment rate exceed $.03 per CWT on the amount of milk or milk equivaent utilized in a
handler's plant or plants.

Assessments with respect to utilization in plants|ocated outs de the State of Colorado shdl belimited tothe
portion of the total utilization in such plants which is utilized for the production of milk and milk products
sold in Colorado, and shall be determined by procedures established by the Commissioner.

COLLECTION OF ASSESSMENTS

A. All assessments made and levied pursuant to the provisons of this Milk Marketing Order shdl be
paid by the respective handlers who shdl be primarily liable therefor. Such assessments shall be
remitted to the Milk Marketing Board each month in an amount determined by gpplication of the
rate of assessment to the quantity of milk and/or milk equivaent utilized by the handler during the
preceding months Any handler who fails or neglects to remit such assessment to the Board upon
demand shdl be guilty of aviolation of this Order.

B. The Commissioner may, at the request of the Milk Marketing Board, require each and every
handler directly affected by this Order to deposit with the Milk Marketing Board in advance an
amount based upon the estimated gross volume of milk handled by such handler during any given
fisca year and based upon the rate of assessment for such fisca year. At the close of such fiscal
year, the sum so deposited shdl be adjusted to the amount which is chargegble againgt such
handler, upon the basis of the actua grossvolume of milk handled by such handler during such fiscal
year.

C. @ In addition to the primary responghility imposed upon handlers for the payment of
assessments as provided in subparagraph (A) hereof, each didtributor and handler-
distributor shal be secondarily ligblefor payment of assessmentslevied againgt the handler
whose milk and milk products he digtributes.

2 Thirty (30) days after the mailing of anotice of assessmentsfrom the Board to ahandler, if
the assessment remains unpaid, collection proceedings may be immediately commenced

27



agang ather the handler or his handler-digtributors, or dl, but collection proceedings
againg distributorsare not contingent upon concurrent or prior collection attemptsthrough
legal proceedings againgt the respective handlers.

3 In addition to any adminidrative remedy, the Commissoner may seek a temporary
restraining order and injunction to enjoin thedigtribution of any milk and/or milk productsof
any handler whose assessment isthirty (30) daysdeinquent. Such atemporary restraining
order or injunction shal apply to al milk and/or milk productsthat are owned, possessed,
or under the control of ether handler, handler-distributor or distributor.

4 TheMilk Marketing Board, with the approva of the Commissioner, shdl establish methods
and procedures for the collection of assessments.

4. ACCOUNTING

If, a the end of afiscal period, the assessments collected are in excess of expensesincurred, such excess
shall be accounted for in accordance with one of the following procedures:

A. The Milk Marketing Board, with the gpproval of the Commissioner, may carry over such excess
into subsequent fiscal periods as areserve.

B. If such excessisnot retained in areserve asprovided in subparagraph (A) of thissubsection, it shall
be refunded proportionately to the persons from which it was collected. Upon liquidation, any
funds not required to defray the necessary expenses of liquidation shall be disposed of in such
manner asthe Commissioner may determineto be appropriate. To the extent practical, such funds
shall be returned pro rata to the persons from whom such funds were collected.

Any monies collected pursuant to this Order shall be deposited in a bank or banks, or other
depository, approved by the State Treasurer, dlocated to the Milk Marketing Board, and
disbursed only for the necessary expenses incurred by the Board and the Commissioner and
approved by the Commissioner. Fundsso collected shdl be deposited and disbursed in conformity
with gppropriate rules and regulations prescribed by the Commissioner.

SECTION VI

COMPLIANCE

The Commissioner, upon recommendation by theMilk Marketing Board, may establish methods and proceduresby
which handler, handler-distributors, and distributors shal trangport, sell, ship, or handle milk products to insure
compliance with dl the provisions of this Order.
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SECTION VII

REPORTSAND RECORDS

The Commissioner may require any and al handlers, handler-distributors, and distributors to maintain books and
records reflecting their operations as such, to furnish to the Commissioner, or his duly authorized or designated
representatives, such informeation as may be from time to time requested by him relating to such operations, and to
permit the ingpection by said Commissioner, of such portions of such books and records as relate to such
operations.

Each handler, handler-distributor, and distributor shall maintain the following records:

1 A sdes ticket or invoice shdl be made in duplicate, showing the name and address for each
wholesde sale (whether cash or charge), including dl milk, milk products, and dl miscellaneous
products or commodities sold in conjunction with milk and milk products, showing in detail each
item sold and the price charged. A smilar ticket shall be made reflecting any return product credit
showing item, container, Size, unit price and reason for return. Thisreturn product record must be
made for dl returns on dl types of sdes. Each handler, handler-distributor, and distributor shall
make and keep on file for at least three (3) years one (1) copy of such tickets or invoices, and all
other customer records, including home ddlivery route records, accountsreceivable, and customer
payment records.

2. Records reflecting costs as specified in paragraphs 33, 34 of Section |.

3. All records normaly utilized in the operation of the business of a handler, handler-distributor, or
digtributor.

4, Such other pecific recordsas may be required by regul ationsissued by the Commissioner pursuant
to the authority herein provided.

All handlers, handler-distributors, and distributors must maintain the records required by this Section at some point
in the State of Colorado, including full records of al transactions with branches, divisons, digtricts, subsidiaries, or
parent organizations which pertain to the sale of milk or milk products in the state, and of transactions with
customers which rdate to the sale of milk and milk productsin this state; or if such records are not availablein the
State of Colorado, the handler, handler-distributor, or distributor shall be required to make such records available
for examination at the point a which they are maintained outside the State of Colorado.
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SECTION VIII
LIABILITY

Themembersof any such Milk Marketing Board duly appointed by the Commissioner, including employeesof such
Board, shall not be held responsibleindividually in any way whatsoever to any producer, handler, handl er- didributor
or digributor, or to any other person for errors in judgment, mistakes, or other acts, either of commission or
omission, as principal, agent, person, or employee except for their own individua actsof dishonesty or crime. No
such person or employee shdl be held responsibleindividualy for any act or omission of any other member of such
Board. Theliability of such Board shall be saverd and not joint, and no member shdl beliablefor the default of any
other member.

SECTION IX

EFFECTIVE TIME AND TERMINATION

1. EFFECTIVE TIME

The provisons hereof shdl become effective at such time as the Commissoner may declare above his
Sgnature, attached hereto, and shal continue in force until terminated as pecified in this Section.

2. TERMINATION

A. The Commissioner may suspend or terminate any separate provision or provisions hereof whenever
hefindsthat such provison or provisonsdo not tend to effectuate the declared purposes of the Act
within sandards and subject to the limitations and redtrictions therein imposed, provided that such
suspension or termination shal not be effective until the expiration of the then current fiscd year.

B. If the Commissioner findsthat the termination hereof is requested in writing not less than sixty (60)
daysprior to theend of afiscal year, by morethan fifty percent (50%) of the handlerswho handled
more than fifty percent (50%) of the volume of milk handled for market within the Sate, the
Commissioner shdl terminate the provisions hereof; provided thet such termination shdl be effective
only & the end of the fiscd year in which such announcement of termination is made.

C. The provisons hereof shdl, in any event, terminate whenever the provisons of the Act authorizing
them cease to be in effect.

3. PROCEEDINGSAFTER TERMINATION
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Upon termination of the provisons of this Order, the Commissoner may appoint the members of the Milk
M arketing Board then functioning to continue asjoint trustees, for the purpose of liquidating the affairs of the
Board, of al property then in the possession or under the control of the Board, including property not
delivered a the time of such termination; provided that, upon termination by the Commissioner of this
marketing Order, any and al monies remaining and not required by the Commissoner to pay dl creditors
and defray the expenses of the marketing Order shdl be returned by the Commissioner upon a pro rata
bass to dl persons from whom assessments were collected; provided further, however, that if the
Commissioner findsthat the amounts so returnable are so small asto makeimpractica the computation and
remitting of such pro rata refund to such persons, the Commissioner may use the moniesin such fund to
defray the expenses incurred by him in the formulation, issuance, adminidration, or enforcement of any
subsequent marketing Order for such commodity.

SECTION X

ENFORCEMENT AND PENALTIES

This Order shal be enforced and administered by the Commissioner and his duly authorized representatives
pursuant to the provisions of Colorado Revised Statutes 1973, 35-28-101 et seq.

Any person who violates any provison of this marketing Order, or any provision of aregulation duly issued by the
Commissioner hereunder, shdl bein violation of Colorado Revised Statues 1973, 35-28-116 and shal be subject
to the pendties and remedies provided therein.

SECTION XI

DURATION OF IMMUNITIES

The benefits, privileges, and immunities conferred upon any person by virtue of this Order shdl cease upon the
termination of this Order, except with respect to acts done under and during the existence of this Order.

SECTION XII

SEPARABILITY

If any provision of thisOrder isdeclared invaid, or the gpplicability thereof to any person, circumstance, or thingis
held invdid, the vdidity of the remainder hereof, and the applicability thereof to any person, circumstance, or thing
ghdl not be affected thereby.

SECTION X111

DEROGATION
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Nothing contained herein is or shal be condrued to be in derogation or in modification of the rights of the
Commissioner, or of the State of Colorado, to exercise any powers granted by the Act o otherwise, or, inin
accordance with such powers, to act in the premises whenever such action is deemed advisable.

SECTION X1V

AMENDMENTS

Amendments hereto may be proposed from time to time by the Milk Marketing Board or by the Commissioner.
When such amendments are proposed, a hearing shall be held thereon.

SECTION XV

RESEARCH

Whenever the Milk Marketing Board deems it advisable that research programs be established in the fidds of
gtoring, transporting, marketing, handling, or processng of milk or milk products, it shal so recommend to the
Commissioner. Whenever the Commissoner determines that to establish such research programs would tend to
effectuate the declared purposes of the Act, he shall approve such research programs.

SECTION XVI

ADVERTISING AND SALESPROMOTIONS

Whenever the Milk Marketing Board deemsit advisable to establish an advertising and sales promotion program, it
shal so recommend to the Commissioner. Whenever the Commissioner determinesthat to establish such aprogram
will tend to effectuate the declared purposes of the Act, he shdl approve such advertisng and saes promotion

program.
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ORDER OF ADOPTION

AND

NOTICE OF ISSUANCE OF AMENDED MILK MARKETING ORDER

Pursuant to Title 35, Article 28, Colorado Revised
Statutes, |, Don Ament, Commissioner of Agriculture
for the State of Colorado, pursuant to

the authority vested in me by law, do hereby execute,
issue, and publish this Amended Marketing Order at
my office, in Lakewood, Colorado, this 15th Day of
May, 2003 A.D., and do declare that | have

this day posted a notice of issuance of this Amended
Order on apublic bulletin board in my office.
Therefore, this Amended Order is hereby adopted and
ghdl bein full force and effect on and after

12:01 A.M., MST, May 15, 2003.
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Don Ament
Commissioner of Agriculture
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